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IN THE UNroiD STATES PATENT AND TRADEMARK OFFICE 
Applicant(s): Kenneth R. Jones, et al. 

Title; SYSTEM AND METHOD TO IDENTIFY DEVICES EMPLOYING 

POINT-TO-POINT-OVER ETHERNET ENCAPSULATION 

App.-No.: 10/634.116 FUed: August 4, 2003 

Examiner: B A YARD, Djenane M. Group Art Unit: 2141 

Atty.DktNo,: 1033-SS00379 Confirmation No.: 5754 

MAIL STOP AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

REMARKS IN SUPPORT OF 
PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

In response to ttie Final Office Action mailed on November 14, 200S (hereinaiter, "the 
Final Office Action"), Applicants file herewith a Notice of Appeal and a Pre-Appeal Brief 
Request for Review. The Applicants request review of the following issues: 

/. Claims 1-10 and J 3-30 Are Allowable over HFC 2516 in View oflwakata. 

Applicants traverse the rejection of claims 1-10 and 13-30 under 35 U.S.C. §103(a) over 
RFC 251 6 in view of U.S. Pat Publication No. 2002/0095299 ("Iwakata") at page 3 of the Final 
Office Action. There is no suggestion or motivation to modify the dted references to make the 
asserted combination. Moreover, the asserted combination fails to disclose or suggest the 
particular arrangement of el^ents recited in ^e claims. 

Claun 1 recites transmitting a point-to-point over Ethernet (PPPoE) active discovery 
request (PADR) packet in response to receiving the [aclive discovery offer] PADO packet, 
wherein the PADR packet includes a tag that specifically identifies a product model of the 
customer premises device. Claim 6 recites sending a point-to-point over Ethernet (PPPoE) active 
discovery packet, wherein ttte PPPoE active discovery packet includes a tag that specifically 
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identifies a product model of a customer premises equipment (CPE) device. Claim 16 recites 
receiving a point-to-point over Ethernet (PPPoE) active discovery packet, wherein the PPPoE 
active discovery packet includes a tag that specifically identifies a product model of a customer 
premises equipment (CPE) device. Claim 21 recites a customer premises equipment (CPE) 
device having a module configured to transmit a point-to-point over Ethernet (PPPoE) active 
discovery packet indudmg a tag, flxe tag comprising a device identifier field that uniquely 
identifies a CPE product model. Claim 24 recites an access concentrator configured to receive 
an active discovery packet having a tag comprising a device identifier field, wherein the active 
discovery packet is arranged for transmission by a conmixmications device capable of 
terminating a point-to-point connection, and wherein the communications device identifier field 
umqucly identifies a product model associated with the communications device. 

Both the Non-Final Office Action (mailed January 25, 2005) and the Pinal Oflfice Action 
(mailed November 14, 2005) failed to establish a prima facie case of obviousness, ^ch 
requires: 

1) there must be a suggestion or motivation to make the asserted combination, 
either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art; 

2) there must be a reasonable expectation of success; and 

3) the alleged combination teach or suggest all the claim limitations. 

See MP.E.P. §2142, Applicants submit that there is no suggestion or motivation to make the 
asserted combmation of RFC 2516 and Iwakata. 

The Final OfGlce Action asserts that RFC 2516 teaches a device identifier code that 
specifically identifies a product model of the CPE device, citing pages 3-4 and sections 4 and 5 
of RFC 2516, See Final Office Action, p, 4, paragraph 3a. Applicants disagree. RFC 2516 
discloses that a host performs discovery to identify an Ethernet MAC address of the device and 
to establish a PPPoE session identifier- See RFC 2516, p. 2, paragraph 3, "Protocol Overview." 
Applicants note that the Ethernet Media Access Control (MAC) address is a hardware address, 
not a product model. In the Appendix of RFC 2516 at page 8, Applicants note that a tag "AC- 
Name'' may be provided to uniquely identify a particular Access Concentrator unit by a 
combination of Trademark, model and serial id information or simply by an TJTF-8 rendition of 
the MAC address of the box." See RFC 2516, p. 8, Appendix A. The tag uniquely identifies the 
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access concentrator, but the customer premises equipmeat. Thus, while RFC 2516 describes the 
MAC address as different from the product model, it does so in the context of a particular Access 
Concentrator unit. RJPC 2S16 fails to disclose or suggest a tag that specifically identifies a 
product model of the customer premises equipment. 

RFC 2516 discloses a standard method for transporting multiprotocol datagrams over 
pomt-to-point communicalaons links. See RFC 2516^ p. 1, Abstract. RFC 2516 describes how to 
build point-to-point (PPP) sessions and how to encapsulate PPP packets over Ethernet See RFC 
2516, p. 1, Abstract Additionally, RFC 2516 discloses that point-to-point over Ethernet 
(PPPoE) has two distinct stages: a discovery stage and a PPP session stage. See RFC 25 16, p. 2, 
paragraph 3, *Trotocol Overview." 

By contrast Iwakata discloses a customer infonnatiotx control system for controlling 
personal infomiation and product identification infbrmation of the electronic equipment 
belonging to a customer. See JSi^akata, AhstrBuct. The electronic equipment automatically reads 
out the product identification information fiom a product identification infonnation storing imit 
and sends the product identification information to the host machine as the customer 
management information. See Iwahata, AbsiiBCt, Nov^^e does Iwakata teach or suggest 
placing this information into a PADI packet including a tag. Moreover, fiic disclosure of Iwakata 
assumes that the PPP session has already been established, and &ils to disclose or suggest 
involvement in the discovery phase. Therefore, RFC 2516 and Iwakata are directed to 
completely different issues. RFC 2516 and Iwakata fail to disclose or suggest a motivation to 
modify the discovery stage of RFC 2516 to use the produce identification information of 
Iwakata. The only motivation to make the asserted combination is provided by the disclosure of 
the present application. 

Moreover, there is no reasonable expectation of success. In the discovery stage of RFC 
2516, the host broadcasts an initiation packet, one or more access concentrators send an offer 
packet, the host sends a unicast session request packet, and the selected access concentrator 
sends a confiroiation packet See RFC 2516^ p. 4, paragraph 5, '^Discovery Stage." At this point, 
the host may proceed to a PPP Session stage. See RFV 2516, p. 4, paragraph 5, "Discovery 
Stage." RFC 25 16 provides no indication that the Mtiadon packet can contain a tag based on the 
device identifier code or that an access concentrator is adapted to receive such a tag. Since 
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Iwakata is silent with regard to the Discovery stage, there is no reasonable expectation that the 
asserted combictation of RFC 2516 and Iwakata would be successfiiL 

Additionally, even if the asserted combination of RFC 25 16 and Iwakata were made, the 
asserted combination of RFC 2516 and Iwakata fails to disclose or suggest at least one element 
of each of the independent claims. See Response to Non-Final Office Action mailed 4/25/2005, 
pp< 7-1 1 . The asserted combination of RFC 25 16 and Iwakata fails to disclose or suggest a tag 
tiiat specifically identifies a product model of a customs premises device, during a discovery 
phase. The discovery phase discussion of RFC 2516 is directed to a Host and an Access 
Concentrator. See RFC 2516, p. 4, paragraph 5, "Discovery Stage." RFC 2516 fails to disclose 
or suggest a tag that specifically identifira a product model of a customer premises equipment 
device, and Iwakata is silent with respect to a discovery phase. Consequently, the Final Office 
Action &tls to establish a prima facie case of obviousness with respect to each independent 
claim. 

view of the arguments presented above and presented intiie Response to Non-Fmal 
Office Action mailed 4/25/2005, pp. 7-11 which is incorporated herem by reference, the asserted 
combination of RFC 2516 and Iwakata fails to disclose or suggest at least one element of each of 
the claims 1-10 and 13-30. Therefore, the regection of claims 1-10 and 13-30 over the asserted 
combination of RFC 2516 and Iwakata is improper and should be witbdrawn. 

2 Claims 31-35 Are Allowable over RFC 251 6, Iwakata and Owens 

Applicants respectfiilly traverse the rejection of claims 31-35 under 35 U.S.C. §l03(a) 
over RFC 2516, Iwakata, and U.S. Patent Pub. No. 2003/0053443 C'Owens"). As previously 
discussed, the asserted combination of RFC 2516 and Iwakata Ms to disclose or suggest 
transmitting a point-to-point over Efliemet (PPPoE) active discovery request (PADR) packet in 
response to receiving the PADO padcet, wherein the PADR packet includes a tag that 
specifically identifies a product model of the customer premises device, as recited in claim 1, 
fiom which claims 3 1-35 depend. Owens discloses a method of establishing a PPPoE 
connection using an Ethernet MAC address of the source device as the source address. See 
Owens^ p. 6, paragraph 0076. Additionally, the user identifier retrieved £rom the client coniputcr 
as shown m Figure 4 of Owens is "preferably the user's phone number." See Owens, p. 6, 
paragraph 0082. However, Owens Ms to disclose a tag that specifically identifies a product 
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model of the customer premises device, as recited in claim 1 . Thus, the asserted combinadon of 
RFC 2516, Ivrakata mi Owens fails to disclose or suggest at least one element of each of the 
dependent claims 31-35. Therefore, the rejection of claims 31-35 over RPC 2516, Iwakata and 
Oweos should be withdrawn. 

J. Claims 11-12 and 36 Are Allowable aver RFC 2516, Iwakata, Owens ondKoa. 

Applicants traverse the rejection of claims 1 1-12 and 36 under 35 U.S.C, §103(a) over 
RFC 2516, Iwakata, Owens, and U.S. Fat Pub. No. 2005/0129002 CKoo**) at page 16 of the 
0£5ce Action. Koo discloses a memory means of a DSL web-phone service qparatos for saving 
and managing an ID number and for transmitting the ID number. See Koo, Abstract Koo &ils 
to disclose or suggest sending a PPPoE active discovery packet that includes a tag that 
specifically identifies a product model of a customer premises equipment (CPE) device^ as 
recited in claim 6. Ilierefoie, in light of the arguments presented above, the asserted 
combination of RFC 2516a Iwakata, Owens and Koo fails to disclose at least one elemmt of 
indepmdent claim 6 and of claims 1 1-12 and 36, at least by virtue of &eir dependency fiom 
claim 6. 

CONCLUSION 

In light of the arguments presented above, the rejections of claims 1-36 are 
improper, and the Applicants respectfully request withdrawal of the rejections. The 
Commissioner is hereby authorized to charge any fees that may be required, or credit any 
overpayment, to Deposit Account Number 50-2469i 

Respectfully submitted. 
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